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commercial derivative military article (in-
cluding the work performed under each sub-
contract); or

(B) An amount equivalent to 50 percent of
the amount of specialty metal that will be
purchased by the Contractor and its sub-
contractors for use during such period in the
production of the commercial derivative
military article and the related commercial
article.

(2) For the purposes of this alternative, the
amount of specialty metal that is required to
carry out production of the commercial de-
rivative military article includes specialty
metal contained in any item, including
COTS items.

(e) Subcontracts. The Contractor shall in-
sert the substance of this clause in sub-
contracts for items containing specialty
metals, to the extent necessary to ensure
compliance of the end products that the Con-
tractor will deliver to the Government.
When inserting the substance of this clause
in subcontracts, the Contractor shall—

(1) Modify paragraph (c)(6) of this clause as
necessary to facilitate management of the
minimal content exception;

(2) Exclude paragraph (d) of this clause;
and

(3) Include this paragraph (e).

(End of clause)

[74 FR 37639, July 29, 2009]

252.225-7010 Commercial Derivative
Military Article—Specialty Metals
Compliance Certificate.

As prescribed in 225.7003-5(b), use the
following provision:

COMMERCIAL DERIVATIVE MILITARY ARTICLE—
SPECIALTY METALS COMPLIANCE CERTIFI-
CATE (JUL 2009)

(a) Definitions. Commercial derivative military
article, commercially available off-the-shelf
item, produce, required form, and specialty
metal, as used in this provision, have the
meanings given in the clause of this solicita-
tion entitled ‘‘Restriction on Acquisition of
Certain Articles Containing Specialty Met-
als” (DFARS 252.225-7009).

(b) The offeror shall list in this paragraph
any commercial derivative military articles
it intends to deliver under any contract re-
sulting from this solicitation using the alter-
native compliance for commercial derivative
military articles, as specified in paragraph
(d) of the clause of this solicitation entitled
“Restriction on Acquisition of Certain Arti-
cles Containing Specialty Metals” (DFARS
252.225-7009). The offeror’s designation of an
item as a ‘‘commercial derivative military
article” will be subject to Government re-
view and approval.
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(c) If the offeror has listed any commercial
derivative military articles in paragraph (b)
of this provision, the offeror certifies that, if
awarded a contract as a result of this solici-
tation, and if the Government approves the
designation of the listed item(s) as commer-
cial derivative military articles, the offeror
and its subcontractor(s) will demonstrate
that individually or collectively they have
entered into a contractual agreement or
agreements to purchase an amount of domes-
tically melted or produced specialty metal in
the required form, for use during the period
of contract performance in the production of
each commercial derivative military article
and the related commercial article, that is
not less than the Contractor’s good faith es-
timate of the greater of—

(1) An amount equivalent to 120 percent of
the amount of specialty metal that is re-
quired to carry out the production of the
commercial derivative military article (in-
cluding the work performed under each sub-
contract); or

(2) An amount equivalent to 50 percent of
the amount of specialty metal that will be
purchased by the Contractor and its sub-
contractors for use during such period in the
production of the commercial derivative
military article and the related commercial
article.

(d) For the purposes of this provision, the
amount of specialty metal that is required to
carry out the production of the commercial
derivative military article includes specialty
metal contained in any item, including com-
mercially available off-the-shelf items, in-
corporated into such commercial derivative
military articles.

(End of provision)

[74 FR 37639, July 29, 2009]
252.225-7011 Restriction on acquisi-
tion of supercomputers.
As prescribed in 225.7012-3, use the
following clause:
RESTRICTION ON ACQUISITION OF
SUPERCOMPUTERS (JUN 2005)

Supercomputers delivered under this con-
tract shall be manufactured in the United
States or its outlying areas.

(End of clause)

[70 FR 35547, June 21, 2005]
252.225-7012 Preference for certain
domestic commodities.

As prescribed in 225.7002-3(a), use the
following clause:
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PREFERENCE FOR CERTAIN DOMESTIC
COMMODITIES (JUN 2010)

(a) Definitions. As used in this clause—

(1) Component means any item supplied to
the Government as part of an end product or
of another component.

(2) End product means supplies delivered
under a line item of this contract.

(3) Qualifying country means a country
with a reciprocal defense procurement
memorandum of understanding or inter-
national agreement with the United States
in which both countries agree to remove bar-
riers to purchases of supplies produced in the
other country or services performed by
sources of the other country, and the memo-
randum or agreement complies, where appli-
cable, with the requirements of section 36 of
the Arms Export Control Act (22 U.S.C. 2776)
and with 10 U.S.C. 2457. Accordingly, the fol-
lowing are qualifying countries:

Australia
Austria
Belgium
Canada
Denmark
Egypt
Finland
France
Germany
Greece
Israel
Italy
Luxembourg
Netherlands
Norway
Portugal
Spain
Sweden
Switzerland
Turkey
United Kingdom of Great Britain and North-
ern Ireland.

(4) United States means the 50 States, the
District of Columbia, and outlying areas.

(5) U.S.-flag vessel means a vessel of the
United States or belonging to the United
States, including any vessel registered or
having national status under the laws of the
United States.

(b) The Contractor shall deliver under this
contract only such of the following items, ei-
ther as end products or components, that
have been grown, reprocessed, reused, or pro-
duced in the United States:

(1) Food.

(2) Clothing and the materials and compo-
nents thereof, other than sensors, elec-
tronics, or other items added to, and not nor-
mally associated with, clothing and the ma-
terials and components thereof. Clothing in-
cludes items such as outerwear, headwear,
underwear, nightwear, footwear, hosiery,
handwear, belts, badges, and insignia.

(3) Tents, tarpaulins, or covers.

(4) Cotton and other natural fiber products.

252.225-7012

(5) Woven silk or woven silk blends.

(6) Spun silk yarn for cartridge cloth.

(7) Synthetic fabric, and coated synthetic
fabric, including all textile fibers and yarns
that are for use in such fabrics.

(8) Canvas products.

(9) Wool (whether in the form of fiber or
yarn or contained in fabrics, materials, or
manufactured articles).

(10) Any item of individual equipment
(Federal Supply Class 8465) manufactured
from or containing fibers, yarns, fabrics, or
materials listed in this paragraph (b).

(c) This clause does not apply—

(1) To items listed in section 25.104(a) of
the Federal Acquisition Regulation (FAR),
or other items for which the Government has
determined that a satisfactory quality and
sufficient quantity cannot be acquired as and
when needed at U.S. market prices;

(2) To incidental amounts of cotton, other
natural fibers, or wool incorporated in an
end product, for which the estimated value
of the cotton, other natural fibers, or wool—

(i) Is not more than 10 percent of the total
price of the end product; and

(ii) Does not exceed the simplified acquisi-
tion threshold in FAR part 2;

(3) To waste and byproducts of cotton or
wool fiber for use in the production of pro-
pellants and explosives;

(4) To foods, other than fish, shellfish, or
seafood, that have been manufactured or
processed in the United States, regardless of
where the foods (and any component if appli-
cable) were grown or produced. Fish, shell-
fish, or seafood manufactured or processed in
the United States and fish, shellfish, or sea-
food contained in foods manufactured or
processed in the United States shall be pro-
vided in accordance with paragraph (d) of
this clause;

(5) To chemical warfare protective clothing
produced in a qualifying country; or

(6) To fibers and yarns that are for use in
synthetic fabric or coated synthetic fabric
(but does apply to the synthetic or coated
synthetic fabric itself), if—

(i) The fabric is to be used as a component
of an end product that is not a textile prod-
uct. Examples of textile products, made in
whole or in part of fabric, include—

(A) Draperies, floor coverings, furnishings,
and bedding (Federal Supply Group 72,
Household and Commercial Furnishings and
Appliances);

(B) Items made in whole or in part of fabric
in Federal Supply Group 83, Textile/leather/
furs/apparel/findings/ tents/flags, or Federal
Supply Group 84, Clothing, Individual Equip-
ment and Insignia;

(C) Upholstered seats (whether for house-
hold, office, or other use); and

(D) Parachutes (Federal Supply Class 1670);
or
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(ii) The fibers and yarns are para-aramid
fibers and continuous filament para-aramid
yarns manufactured in a qualifying country.

(d)(1) Fish, shellfish, and seafood delivered
under this contract, or contained in foods de-
livered under this contract—

(i) Shall be taken from the sea by U.S.-flag
vessels; or

(ii) If not taken from the sea, shall be ob-
tained from fishing within the United States;
and

(2) Any processing or manufacturing of the
fish, shellfish, or seafood shall be performed
on a U.S.-flag vessel or in the United States.

(End of clause)

[67 FR 20698, Apr. 26, 2002, as amended at 68
FR 7442, Feb. 14, 2003; 69 FR 26509, May 13,
2004; 69 FR 31910, June 8, 2004; 72 FR 2638,
Jan. 22, 2007; 73 FR 11356, Mar. 3, 2008; 73 FR
76971, Dec. 18, 2008; 75 FR 34945, June 21, 2010]

252.225-7013 Duty-free entry.

As prescribed in 225.1101(4), use the
following clause:

DUTY-FREE ENTRY (DEC 2009)

(a) Definitions. As used in this clause—

(1) ‘““Component” means any item supplied
to the Government as part of an end product
or of another component.

(2) Customs territory of the United States
means the 50 States, the District of Colum-
bia, and Puerto Rico.

(3) Eligible product means—

(i) Designated country end product as defined
in the Trade Agreements clause of this con-
tract;

(ii) Free Trade Agreement country end prod-
uct, other than a Bahrainian end product or a
Moroccan end product, as defined in the Buy
American Act-Free Trade Agreements-Bal-
ance of Payments Program clause of this
contract; or

(iii) Canadian end product as defined in Al-
ternate I of the Buy American Act-Free
Trade Agreements-Balance of Payments Pro-
gram clause of this contract.

(4) Qualifying country and qualifying country
end product have the meanings given in the
Trade Agreements clause, the Buy American
Act and Balance of Payments Program
clause, or the Buy American Act—Free
Trade Agreements—Balance of Payments
Program clause of this contract.

(b) Except as provided in paragraph (i) of
this clause, or unless supplies were imported
into the customs territory of the United
States before the date of this contract or the
applicable subcontract, the price of this con-
tract shall not include any amount for duty
on—

(1) End items that are eligible products or
qualifying country end products;

48 CFR Ch. 2 (10-1-10 Edition)

(2) Components (including, without limita-
tion, raw materials and intermediate assem-
blies) produced or made in qualifying coun-
tries, that are to be incorporated in U.S.-
made end products to be delivered under this
contract; or

(3) Other supplies for which the Contractor
estimates that duty will exceed $200 per ship-
ment into the customs territory of the
United States.

(c) The Contractor shall—

(1) Claim duty-free entry only for supplies
that the Contractor intends to deliver to the
Government under this contract, either as
end items or components of end items; and

(2) Pay duty on supplies, or any portion
thereof, that are diverted to nongovern-
mental use, other than—

(i) Scrap or salvage; or

(ii) Competitive sale made, directed, or au-
thorized by the Contracting Officer.

(d) Except as the Contractor may other-
wise agree, the Government will execute
duty-free entry certificates and will afford
such assistance as appropriate to obtain the
duty-free entry of supplies—

(1) For which no duty is included in the
contract price in accordance with paragraph
(b) of this clause; and

(2) For which shipping documents bear the
notation specified in paragraph (e) of this
clause.

(e) For foreign supplies for which the Gov-
ernment will issue duty-free entry certifi-
cates in accordance with this clause, ship-

ping documents submitted to Customs
shall—

(1) Consign the shipments to the appro-
priate—

(i) Military department in care of the Con-
tractor, including the Contractor’s delivery
address; or

(ii) Military installation; and

(2) Include the following information:

(i) Prime contract number and, if applica-
ble, delivery order number.

(ii) Number of the subcontract for foreign
supplies, if applicable.

(iii) Identification of the carrier.

(iv) (A) For direct shipments to a U.S.
military installation, the notation:
“UNITED STATES GOVERNMENT, DE-
PARTMENT OF DEFENSE Duty-Free Entry
to be claimed pursuant to Section XXII,
Chapter 98, Subchapter VIII, Item 9808.00.30
of the Harmonized Tariff Schedule of the
United States. Upon arrival of shipment at
the appropriate port of entry, District Direc-
tor of Customs, please release shipment
under 19 CFR part 142 and notify Com-
mander, Defense Contract Management
Agency (DCMA) New York, ATTN: Customs
Team, DCMAE-GNTF, 207 New York Avenue,
Staten Island, New York, 10305-5013, for exe-
cution of Customs Form 7501, 7501A, or 7506
and any required duty-free entry certifi-
cates.”
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